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NORTH CAROLINA : DECLARATION OF
) RESTRICTIVE COVENANTS
RUTHERFORD COUNTY ) FOR YELLOWTOP MOUNTAIN ESTATES

KNOW ALL MEN BY T1£SE PRESENTS that whereas FALL CREEK LAND

'COMPANY, INGC. (hereinafter the “Ieclarant™) isthe owner of all of the lots in the development
known as YELLOWTOP MOUNYAYN ESTATES (hereinafter the “Development™), located

in Rutherford County, North Carolina, a description of which property is attached hereto as
Exhibit A and attached hereto by reference; and, whereas the Declarant d sires to impose certain
restrictions and conditions upon the present and future owners of said lotsz

NOW, THEREFORE, FALL CREEK LAND COMPANY, INC.{the Declarant, docs
hereby covenant and agree, for itsclf uud it's heirs and assigns, with all persons, firms,
corporations, or other partigs hereaficr acquiring title to lots in the aforesaid Development, that
all of the said lots are hereby subjected Lo the following restrictions to be ai“ppurtenmt to and to
run with all of the lots in said Development, by whomsoever owned. ;

- I USE OF LOTS: Nu lot shall be used except for residential purposes. Na
building shall be erected, altered, placed, or permitted to remain on any lot other than one
detached single-family residence and its customary accessory buildings and uses. One secondary
guest cottage shall be permitted ou sach lot, however, any such guest cottage shall not be used ag
a permanent residence or far comunercial purposes.

2 SUBDIVISION Oy LOTS: No lot subject to this Declaration shal| be
subdivided, except that two (2) lot owners may subdivide a lot between them, but only one
residence shall be built on the combiued lot and subdivided portion of any lot.

3 DWELLING RESTIUICTIONS: Any dwelling house built in this Development
shall be new, stick-built construction, constructed on the premises and shall comply with all
State, County and local building standards and codes, including specifically those standards for
plumbing, septic, and electrical work. Single-wide mobile homes, double-wide mobile homes,
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Ly prohibi;e.d_. All buildings, including dwelling houses
and outbuildings, shall be construcied of natural wood, stene or brick-materials, including but not

limited to brick, stone, log, clapbourt, shingle, or high-quality composite materials with the same
- appearance as natural wood malerials. In no event shall aluminum, vinyl siding, or cinder block

be used on any dwelling house ur vulbuilding, nor shall exposed cinder block foundations be
permitted.

and manufactured homes are speceilica

4. ANIMALS: No auimals, livestocks orpoultry of any kind shall be raised, bred,
or kept on any lot, except that dogs, cats, horses, or other household pets may be kept provided .
that they are not kept, bred, or maintained for any commercial purposes and provided they are
not permitted to become a nuisance to the neighborhood.

5 GARBAGE AND REFUSE DISPOSAL: No lot shall be used or maintained as
a dumping ground for refuse or rubbish. Trash; garbage, or other waste shall not be kept except
In sanitary containers. All incinerulors or other equipment for the storage or disposal of such
material shall be kept in a clean wd sanitary condition.

6. PARKING: The parking of wrecked, junked, disabled or otherwise unregistered
or unlicensed vehicles for more than twenty-four (24) hours shall not be permitted upon any lot
or upon the roadway in front of any lot. Nodiscarded tires, automobile parts or other discarded
material, waste or rubbish shall be permitted to remain on any lot.

Ts TEMPORARY STRUCTURES: No structure of a temporary characier, mailer,
camper, basement, tent, shack, garage, bam, or other outbuilding shall be used on any lot at any |
time as a residence, either temporarily or permanently. Campers and recreational vehicles may l
be used for temporary camping purpaoses but inmo event shall any camper or recreational vehicle
be connected to any permanent or seimi-permanent electrical connection, septic. connection; or

other utility service connection of #ny kind. No camper or recreational vehicle of any kind shall
be permitted to remain upon any lot for more than six months. '

8. OWNERS ASSOCIATION: Each lot owner(s), by acceptance of a deed, shall
be a member of the Yellowtop Mountain Estates Owners Association, a nonprofit corporation
arganized and existing under the laws of the State of North Carolina, its successors and assigns
(hereinafter the “Association”). Meinbership in the Association shall be subject to the following

rights, terms, and conditions:

a) Membership. Every person-or entity who.is a recard owner of a fae or
undivided fee interest in any lot which is subject by_-cov_jcnénts of record to assessment by the
Association shall be a member of the Association, subject to and bound by the Association’s '
Articles of Incorporation, Bylaws, and rules and regulations, if any. Ownership of record shall
be the sole qualification for membership,
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(1) During any period in which a member shall be in defaplt in the
payment of any annual, special gr uther periodic assessment levied by the Association,
rights of such member(s) may be suspended by the Board of Directors of the Associati
such assessment is paid. :

the voting
on until

(2) No imembership fee shall be charged, nor shall members be
required to pay at any time any amount to carry on the business of the Associatipn except to pay
when due the charges, assessments and special asséssments levied upon each member’s lot as

specified in the Declaration or as thic miembers of the Association may from time to time
hereafter adopt.

b) Voting and Voting Rights. The voting and voting rights of the
membership shall be appurtenant 1o the ownership of lots. The ownership of each lot by a person
other than Declarant shall entitle its owner to one (1) vote. The Declarant shall be entitled to
one (1) vote for each lot owned by the Declarant, provided that the Declarant may, at its sole
option, withdraw from membership in the Association upon the sale by Declarant of seventy
five percent (75%) of all lots subject to the Declaration.

c) Board of Directors. The Board of Directors of the Association shall be
elected and determined pursuant to the provisions of the Bylaws of the Association.

9, RIGHTS TO PRIVATE ROADS: Every owner (by virtue of membership in the
Association) shall have a nonexclusive right and easement of access and €njoyment in and to the
private roads and common areas, if any, which-shall be appurtenant to and shall pass with the
title for every lot subject to the provisions of this Peclaration.

10. TITLE TO PRIVATE ROADS: The Declarant ‘hereby covenants for itself, its
successors and assigns, that it will convey fee simple title to the private roads and COmunon areas,
if any, shown in the aforementioned recorded plat as well'as those roads and common areas, if
any, which are part of this development as those portions are annexed in the firture.

i1. MAINTENANCE ASSESSMENTS: For each lot subject to the Declaration,
every owner covenants, and each subsequent owner of any such lot, by acceptance of a deed
therefor, whether or not it is so cxpressed in such deed, is deemed to covenant and agree 10 pay
the Association for certain expenses of maintenance in accordance with this Declaration. Annual
assessments or charges shall be established in amounts as determined by the Board of Directors
of the Association. Special Assessiuents as approved by the Association may be established and
collected as hereinafter provided.

a) Payment. The annual assessments provided for herein for the Association
shall be payable in advance oo un annual basis by every owner of each lot, unless the Association

decides by a majority vote to have the assessment payable monthly. The annual assessment shall
be duge on January 1 of each yeur except for the first year of ownership by an owner. At the
closing of a purchase of a lot by an o wner, the assessment shall begin to accrue and the owner
shall pay to the Association the owner's pro-rata share of the annual assessment for the
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b) Purpose. The assessments levied by the Association shall be used to
1o funds for such purposes and common expenses as are for the benefit of the owners of the
rty within the arca overseen and adininistered by the Association. The purposes presently
mplated include maintenance, repair, lundscaping and beauuﬁcauon of the roadways
ling access to the lots subject to this Declaration. Other purposes may be benefited by the
sments as may be adopted by a majority of the members of the Association.

c) Creation of lien and personal obligation, In accordance with the terms
rovisions hereof, and in order to securc payment at and after the due date, as each
sment becomes due there shall arise a continuing lien and charge against each lat, the .
nt of which shall inchade costs and reasonable attorneys fees to the extent permitted by law.
such assessment, together with such inleiest, costs, and reasonable attorneys fees shall also
s personal obligation of the person who was the owner of such property at the time when the
sment fell due.

d) Annualassessments aud maximums, The annual assessment imposed
& Assqciation shall be seteach year by the Association as set forth herein or as provided for
s Bylaws of the Association. In establishing the annual assessment for any assessment year,
joard of Directors shall consider all current costs and expenses .of the Association, any

1ed debts, and reserves for future needs.

' (1) Lots ownead by the Declarant shall net be subject 1o asssssments
.any such lot is conveyed to an owner uther than the Declarant. | :

(2) [n addition w the annual assessment imposed by the Association
orth above, the Association may levy, in any assessment year, a special assessment
licable to that year only.

(3)  The annual assessments provided for herein for the Assaciation
{l be payable an January | of each year. The assessment shall begin to accrue as to all lots at
time of closing and conveyance of a lol to an owner other than the Declarant. At least thirty
) days before January 1 of each year, the Board of Directors of the-Association shall establish
amount of the annual assessment imposed by the Association against each lot and in the
nt the Board of Directors of the Association elects not to fix such assessment rate as herein
wided, the amount of the prior year’s annual agsessment. shall be the fixed amount. Written
ice of any changed assessment rate shall be sent to every owner of the Association.

g) Effect of nonpayment. Any assessment not paid within thirty (30) days
er the due date shall bear interest from (he due date at the maximum legal rate and to the
tent allowed by law, The Association or ils agents or representatives, may bring an action at
~ against the owner personally obligaied to pay the same or foreclose the lien against the lot 10

aich the assessment relates, and interest, costs, and reasonable attorneys fees for such action or
reclosure shall be added to the amount of such assessment to the extent allowed by law. No
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owner may waive or otherwise cscape lability for the assessments provided for herein by nonuse
of any comumnon area or abandonywut of his lot.

f) Subordination of the lien to mortgages. The liens provided for herein
shall be subordinate to the-lien of auy first lien deed of trust on.any-lot if, but only if, all such
assessments with respect to such lot having-a due date on or prior to the date such mortgage is
filed for record have been paid. The lien and permanent charge hereby subordinated is only a
lien and charge as it relates to assessments authorizéd hereunder having a due date subsequent to
the date such mortgage is filed of record and prior to the satisfaction, cancellation or foreclosure
of such mertgage or the sale or transfer of the'mortgaged property pursuant to any proceeding in
lieu of foreclasure or the sale or transfer of the mortgaged property pursuant to a sale under
power contained in such mortgage.

12. DISSOLUTION OI INSOLYENCY OF THE ASSOCIATION: In the event
that the Association becomes insolvent or for any reason whatsoever loses the ownership of any
of the private roads or common areas, if any, the owners of lots having an interest in the private
roads and/or common areas may, al their election as determined by majority vote of those
affected, form a nonprofit corporation as-provided for in the Articles and Bylaws of the
Association and assign to it the duty und authority to assess on a per lot basis all lots having an
interest in such private roads and/osr common areas, if-any, whereupon such corporation shall
maintain such private roads and/or common areas in the same manner that the Association is

empowered to do by this instrmnent with the same right of lien for assessments provided for
herein.

13. ENFORCEMIENT: Enforcement shall be by-proceedings at law or in equity

against any person violating or allcinpting to violate any covenant either to restrain violation or
to recover damages. The Declarant and/or any subsequent purchaser of a lot in the Development
shall have standing to enforce the terms of the Restrictions pursuant to any remedies that may be
available at law or in equity.

14,  RIGHT OF MODIrICATION: The Declarant has developed this subdivision
pursuant to a general plan or scheine of development, and does not intent to abandon this general
plan. However, the Declarant reserves the right to cancel, modify or change any of the above
restrictions by the written consent of the Declarant which written consent shall be duly executed,
acknowledged, and recorded in lhe Otfice of the Register of Deeds, of Rutherford County, North
Carolina, and which consent may be given or withheld within the controlled and sole discretion
of the Declarant as the Declaraut may deem best for the general plan or scheme of development.

15. APPLICABLE PERIOD: The foregoing covenants, restrictions, and conditions
shall remain in full force and sffect, unless sooner changed in accordance with Paragraph 14
herein, for thirty (30) years from the above date, at which time said covenants, restrictions, and
conditions shall be automatically extended for successive periods of five (5) years unless by a

vote of a majority of the then owners of the lots it is agreed to change the said covenants in
whole or in part.
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vote of a majority of the then owners of the lots it is agreed to change the said ‘covenants in
whole or in part.

16. DELEGATION AND ASSIGNABILITY: Declarant shall at all times and from
time to time have the right to delcgate any and all functions herein reserved to- Declarant.
Further, notwithstanding, any other provision contained herein to the contrary, Declarant shall
have the right at all times and from time to time to fully transfer, convey and assign'all or any
part of its right, title and interest (whether real or personal) in and to the private roads and -
comimon areas, if any, provided, however, that any transferee, grantee or assignee shall be
deemed to have assumed the same. [n the event-of a.ny-suéh sale, transfer or conveyance,
Declarant shall not, however, be liable to any person for any injury or loss resulting fiom failure
of performance or negligent performance of Declarant’s obligations under these covenants’
arising after such sale, transfer or conveyance.

17.  INTERPRETATLON: No captions or titles in this Declaration shall be
considered in the interpretation of any of the provisions hereof.

18. CONFLICT: In case of conflict between any of the foregoing provisions and
any Zoning Ordinances (or exceptions thereto which may lawfully be made by he Zoning Board
of Adjustment) or laws which may be in effect, or which may hereafter be enacted, such zdning
ordinances or laws shall control.

- 19, SEVERABILITY: lnvalidation of any one of these covenants, restrictions; ot

conditions by judgment or court order shall in no way affect any of the other provisions which
shall remain in full force and etfect. '

IN WITNESS WHERIOF, the President of Fall Creek Land Company, Inc. has
hereunto set his hand and cerporalc seal, by authority duly given, this.the 19th day of June, 2003

FALL CREEK LAND COMPANY, INC.,

RUELL
\\\)\\\\\\» D HUI;J.,,/&
SULAND 6o, 1,
) *_ emresen, My 2,
$ & o, %

S& _—

Todd J. Black, President
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I, T. Thomas Kangur, Jr., a notary public of Forsyth, County, North Carolina, certify that
Todd J. Black personally came before me this day and acknowledged that he is the President of
Fall Creek Land Company, Inc., « North-Carolina corporation, and that by authority duly given
and ag the act of the entity, he exccuted the foregoing instrument in its name and on its behalf as
its act and deed. '

This the 19" day of June, 2003.

i} an
i ¥ . 1CIAL SEAL
WNatary Public 7 . O;,E\;G Ngg“ L oa
GOUNTY [=; e SR
; RANGUR,
My Commission Expires: “d ~ & -06G T.THOMAS

*******-}c***k***ﬁ**'k:tk**;&*#**k******-***ﬁ*#**#*‘k#*******t**** ThkEX L

The foregoing Certificate of T. Thomas Kangur, Jr. is 'cqrtiﬁed to be correct. This
instryment and this certificate are duly registered at the date and time and in the Book and Page

shewn on the first page hereof.

Faye H. Huskey, Register of Deeds for Rutherford County, North Carolina,

By: CAUTL& /@‘3 QL\\%«QM __, Deputy/Assigtant Register of Deeds
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Tract1:

Being known and designated as 1100.07 acres, more or less, as shown on the survey prepared by
Nathan Odom, Registered Land Surveyar, entitled “Fall Creek Land Co., Inc., as recorded in Plat

Boek 23, Page 172, in the Office of the Register of Deeds of Rutherford County, North:Carolina,
reference to which is hereby made tor a more particular description.

Fract2:

Lying en the waters of Hunter’s Creek; BEGINNING ona P.Q. on Henry Lookadoo's line;
Narth 30 West 52 pales to a W.0. on top of a ridge; thence North 64 West 6o-poles to a:Chestnirt
Oak qn top ef'a ridge and near the point of the .fid_gﬁ;-'thenc_c.Ng}Hh'4B East 46 poles:taa Pine.on
top of the ridge; thence South 45 East 84 poles down the branchto a Hickory on:the Bast side of
the branch at the head of a'big shoal on Henry Lookadoo’s line; thence with his line South 18

West 45 pales crossing the branch to the beginning, containing 20 acres, more or less.

The above described property is the identical property willed by James Robert Moore, Je. to - '
David William Moore under file #74E10 in the Office of the Clerk of Superior Court for ..
Rutherford County.

Eract 3:

BEGERNENG at a nail in the center of State Road No. 1721, said beginning point-being locaied
North 87 05 30 West 144,28 feet from a Railroad spike in the intersection of State Road No.
1720, said beginning point also being located North 70 03 50.West 105.21 feet from the rght &f
way menument marker where the South margin of Road - No. 1721 iptersects the. West margin. of
Road No. 1720, and runs thence with center of State Road No. 1721 North 87.16: 50 West & fect
to a nail: thence North 17 24 East 59.97 feettoan iron pin; thenceNorth 10 41 55 West 1222.39
feet to an iron pin, corner of A. F. Toney tract which is recorded in Deed Book 229, Page 612,
thenee with Toney line South 73 21 05 West 314.74 feet to an-iron pin established at amarked
chestnut oak: thence with Toney line North 1639 35 West 1487.05 feet t0 aniren pin at astone;
~ thenee North 54 4750 East 610,12 feet to an iren pin; corner of Broyhill Furnfiure Co.; thence
with{Beoyhill line North 23 06 05 West 189.51 feet to an iren ping thence South:88 59 45 East
1275:68 feet to. an iron pin, oM oF Melton: thence with R. D Melton line South 21 51 East
743 27 feet to an iron pin; thence with D. M. Harmson line South 63.03 05 West 71551 feet to an
iron pin; thence South 06 22 10 East 567.52 feet to an iron pin; thence with Baker line Nerth 89

Page & of 9



Deed |
Book Pa

0823 0118

35 45 West 499.60 feet to an iron\pin; thence South 24 41-West 269.01 feet to an iron pin; thenge |
Seu:th 10 41 55 East 1239.19 feet to an iron pin; thence South 17 24 West 65.02 'feet-'tjo-a nailin, '
the center to the road and the point of the BEGINNING, containing 55.08 acres, more or less. i

This description taken from an aciual survey and map-made by William S. Callahan, ‘Registered j
Surveyor on February 12, 1974, ;

SAVE AND-EXCEPT those lots known and designared as lots:[21:and 122 as.shown on-the !

map of-Golden Valley Estates, Phase Five (Sheet 4 of 5) as.recorded in Plat:Book.24,.Page 46, I

Ruthierford: County Registry; and those lots known and.designatedias lots:123 through 128, |

inchusive, as shown on the map of Golden Valley Estates, Phase Five: (Sheet 2 of 5) as recorded

in Plat Book 24, Page 44, Riitherford County Registry; which lots;aze. a.part of the 11 00:7 acre I‘
|

tract described-abeve, but-shall not be subject to this Declarationsef:Restrictive Covenants for
Yellowtop Mountain Estates.
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NORTH CAROLINA } SECOND MODIFICATION OF
RESTRICTIVE COVENANTS OF
RUTHERFORD COUNTY ) YELLOWTOP MOUNTAIN LESTATES

KNOW ALL MEN BY THESE PRESENTS that:

WHEREAS, FALL CREEK LAND COMPANY, INC. (hereinafter referred 10 as Ehe
“Declarant”) is the developer of a certain parcel of land knpwn as YELLOWTOP MOUNTAIN
ESTATES (hereinafter referred to as the “Development”) as described in the Restrictive
Covenants of Yellowtop Mountain Estates as recorded in Deed Book 823, Page, 110, which legal
description are incorporated herein by reference for a more particular description; and,

WHEREAS, The Development is subject (o certatn restrictive covenants imposed upos
the Development through the Declaration of Restrictive Covenants for Yetlowtop Mountain
Estates as recorded in Deed Book 823, Page 110, and as medified in Dead Book 844, Page 803,
Rutherford County Registry (hereinafter referred to as the “Restrictive Covenanis”); and,

WHEREAS, Declarant desires (o add certain additional lots to the Yellowtop Mountain
Estates Development and to make those lots subject to the Declaration of Restrictive Covenars
for Yellowtop Mountain Estates as recorded in Deed Book 823, Page 110, and as modified in
Deed Book 844, Page 803, Rutherford County Registry; and,

WHEREAS, Declarant now desires 10 modify said Restrictive Covenants pursuant &9
the authority veserved by Dectarant in Paragraph 14 of said Restrictive Covenants Lo include
certain lots as part of the Development, which lots shall be subject to, infer alia, the restrictions,
dues, maintenance fees and/or ather charges as may be imposed by the Yellowiap Mountain
Orwners Assoctation, ‘



NOW, THEREFORE, the Declarant does hereby modify the Restrigtive Covenanisas
the same affect the Development as follows: :

1. The lots described herein shall hereafter be a part of the Development known as
Yellowtop Mountain Estates and shall be subject to the Dectaration of Restrictive Covenants for
Yellowiop Mountain Egtates as recorded in Deed Book 823, Page 110, and as modified in Deed
Book 844, Page 805, Rutherford County Registry, including, but not limited to, any dues,
maintenance assessments and/or other charges as may be imposed by the Yellowtop Mountain
Owners Association, as set forth in Paragraph 11 of the Declaration, which lots are more
particularly deseribed as follows:

BEING KNOWN AND DESIGNATED as all of the lots as shown on the map(s) of
Yellowtop Mountain Estates, Phase Nine as recorded in Ptat Book 26, Pages 140
through 142, inclusive, in the Office of the Register of Deeds of Rutherford County,
refarence to which is hereby made for a more particular description.

2. The three (3) access easements st forth on the Plats recorded in Plat Book
26, Pages 140 through 142, one of which is common fa Lots 131, 132, and 133, one of
which is common to Lots 134, 133, and 136, and one of which is common to Lots 137,
138, and 119 shall be maintained by the Owner's Association in the same rmanner and
degree agall other roadways in the Development which are maintained by the Owner’s

Agsectation.

B Except as modified herein, the Restrictive Covenants shatl remain valid and in
full force and effect in all respects.

IN WITNESS WHEREOF, the undersigned President of Falt Creek Land Cempany,-
Inc. has set his hand and cocporate seal, by authority duly given, this the 21st day of July, 2005.

Falt €reek Land Company, lac., Declarant

By:
Fodd J. Black, President
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I, T, Thomas Kangur, Jr., 2 notary pubtic of Forsyth County, North Carolina, certify that
Todd J. Black personally came before me this day and acknowledged that he is the President of Fall
Creek Land Compasny, Inc., a North Carofina Corporation, and that by authority duly given and-ag theact
of the corporation, he signed the foregoing instrument in its name on its behalf as its act and deed.

Witness my hand and notarial stamp or seal this 21st day of July, 2005.

Notary Public

My Commission BExpires:

-p*-w*t*wwrn:#Hwnmﬂﬂnn#q-:umwmmu**t:#ﬂ#vmwuws#n#wnnH*aﬂ

The foregoing Certificate(sy of T. Thomas Kangur, Jr. is-certified to- be correct. This instryment
and this certificate are duly registered at the date and time and in the Book and Page shown on the first

page hereof.

Faye H. Huskey, Register-of Deeds for Rutherford County, North Carolina,

By: , DepuiytAssistant Register of Deeds.
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Being the same and identical property conveyed by Dwayne A. Langley and wife, Debra J.
Langley, to Wayne F. Boyles and wife, Helen C. Boyles, by a deed dated March 22, 2002, and
recorded in Deed Book 795 at Page 10, Rutherford County Registry, reference to which is
hereby made for any and all purposes. Being also known as Tax Map 168, Block 1, Lot 3-A,
Rutherford County Tax Department.
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